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Abstract and Keywords
Attachment is the inborn bias of human children to seek the availability of familiar care­
givers in times of stress. It has been observed from ancient times and in many cultures, 
and scaffolds further physical, cognitive, and socioemotional development. The security of 
these relationships is shaped by the continuity and quality of the child-rearing environ­
ment, and is independent of biological ties to the caregiver. In this chapter, the child’s 
right to a “good-enough”—that is, at least minimally adequate but not necessarily ‘best’-- 
family life and the importance of a stable network of attachment relationships is high­
lighted. Legal issues raised by multi-parent care, including questions around the use of 
attachment-based assessments for custody decisions, are addressed. Attachment theory is 
well equipped to inform what caregiving arrangements children need, and legislators, 
judges, and lawyers may consult it as a source of insight into “good-enough” care 
arrangements in the interest of the child.
Keywords: attachment, family court decisions, attachment assessments, attachment networks, foster parents, 
adoptive parents, custody, child development, child maltreatment
1. Introduction
ATTACHMENT can be described as an inborn bias of human children to seek the avail­
ability of a familiar caregiver in times of stress, distress, illness, and other physical or 
psychological discomfort. Bowlby argued that, in the environment in which humans 
evolved, human offspring would not be able to survive without the care of a conspecific 
who is able to regulate body temperature, food intake, and stress levels because young 
infants cannot take care of these basic physiological and psychological needs by them­
selves, nor preserve themselves from predation.1 The attachment relationship provides a 
scaffold for further development in every domain: physical growth including brain, cogni­
tive, and socioemotional development. Attachment can be observed in all cultural set­
tings, and its traces can be found in ancient historical documents. One example is 
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Hector’s farewell to his wife Andromache and his son Astyanax in book six of the Iliad, 
where Hector’s fearsome armor initially scares his little son. Astyanax seeks comfort from 
his “nanny” and his mother, but when Hector has taken off his armor his son starts to 
play with him in a lovely way.
(p. 130) Attachment emerges not only in well-functioning families. Even infants growing 
up with an abusive or neglecting caregiver can form an attachment relationship with that 
caregiver, such that when distressed they will seek out this caregiver as best they can, es­
pecially if other attachment figures are not available.2 However, the quality of attachment 
depends profoundly on the environment, in particular on the quality of parental care. In 
this regard, attachment is like language: All children are born with capacity to learn a 
language, but what language is almost completely dependent on the social environment. 
Only in environments in which a familiar and stable caregiving figure is unavailable do 
the specific attachments not form or only partially form.
This chapter begins by explaining the importance of attachment for understanding child 
psycho-emotional and social development, and for understanding the role of parenting. It 
will describe the development of attachment relationships early in one’s lifespan, empha­
sizing that the predisposition to form attachment relationships, though innate, can only 
be expressed when there is sufficient stability of caregiving for one or more specific rela­
tionships to be made. Children’s attachment relationships can be described as relatively 
secure or insecure, and the chapter will consider potential factors that contribute to indi­
vidual differences in attachment, before reporting from meta-analytic research on the im­
pact of early attachments on later psycho-emotional and social development. The chapter 
goes on to highlight the child’s right to a family life and the importance of either biologi­
cal or adoptive parenting, especially in light of research indicating that children can make 
remarkable strides in catching up with their peers when they are adopted and leave insti­
tutional care. The chapter ends by drawing together the theory and research considered 
thus far in appraising significant legal issues raised by multi-parent care, including ques­
tions around the use of attachment-based assessments within custody decisions.
In a 2018 case, G.M. v. Carmarthenshire County Council & Anor, the High Court for Eng­
land and Wales suggested that attachment theory rests on no “recognized body of exper­
tise” that one could study in a university, and then held that expert testimony about 
children’s attachment was irrelevant to the question whether a child in care should be 
transferred to biological parents’ home and so inadmissible in the family court proceed­
ing.3 Contrary to that judge’s characterization of attachment theory as either too specula­
tive or too obvious to require expert explanation, this chapter shows that attachment re­
search has produced a body of knowledge meeting the highest scientific standards, with 
clear and non-obvious implications for thinking about children’s interests in family courts.
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2. Development of Attachment
The bias to become attached is not an instinct that leads infants to direct attachment be­
havior to the first human being they meet after birth—in this regard human infants differ 
from the goslings that followed Konrad Lorenz as he was the first moving “thing” (p. 131)
they saw after emerging from the egg. Although newborns have a preference for human 
smells, voices, and faces, and although they soon learn to distinguish between humans, 
they have no preference for specific caregivers, and they direct behaviors that elicit con­
tact and proximity at anyone in the vicinity. Infants show selective attachment behavior 
(crying, laughing, clinging, crawling after someone) from around the fifth or sixth month 
after birth. By this age the child is well equipped to seek proximity to the attachment fig­
ure by crawling, following, and clinging in times of need and distress. The child may 
protest the caregiver’s departure, and greet the caregiver on their return. If something 
unexpected or frightening happens, a young child is expected to turn to the caregiver for 
support. In this phase the physical presence of the caregiver is sought especially when 
fear, illness, or fatigue arise. Yet after around the second birthday, the child begins to see 
the caregiver as an independent person, and this phase has been described as a “goal- 
corrected partnership.”4 Children begin to realize and accept that others have their own 
plans and goals, and they can take these into account. They can better deal with the ab­
sence of the attachment figure for certain periods of time, and, for instance, can delay 
their need for contact with the caregiver until after a play date or school day. Moreover, 
the child will have developed a mental representation of the attachment figure that 
lessens the need for continuous presence of the caregiver.
Attachment does not stop after early childhood; it lasts “from the cradle to the grave.” A 
large literature demonstrates the attachment needs of school-age children, adolescents, 
and adults.5 On the other hand, not all affectional bonds are attachment relationships. For 
an affectional relationship to be an attachment relationship, six criteria have been pro­
posed:6 (1) The bond should be persistent across time, not transitory; (2) it should involve 
a specific person, who is not easily replaced by someone else; (3) the relationship is emo­
tionally significant; (4) the individual wishes to maintain proximity to or contact with the 
other; (5) involuntary separation from the other person results in distress; and (6) when 
distressed, the individual aims to seek security and comfort from the other person. At­
tachment behaviors differ depending on context and age; and the presence or absence of 
attachment behavior in any situation does not allow for conclusions about the strength or 
quality of the attachment relationship.
3. Secure and Insecure Attachment
Attachment relationships are likely to form with familiar caregivers, who can be biologi­
cally related, parents by adoption, or foster caregivers. Infants often also receive care 
from, and might form attachment relationships (or relationships with attachment compo­
nents) with other familiar individuals such as grandparents, siblings, aunts, or day care 
providers. Experiences of interaction with a caregiver shape a child’s expectations of 
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what will happen when they are frightened, tired, ill, or otherwise distressed. These ex­
pectations lead infants to display different patterns of attachment towards their caregiv­
er. The “gold standard” to observe and measure differences in the quality (p. 132) of the 
attachment relationship in young children is the Strange Situation Procedure.7 In this 
procedure the young child is exposed to two brief separations of the caregiver in an unfa­
miliar environment with some play material (usually an observation room in a research 
lab). For children between one and four years old such a separation of up to three min­
utes is mildly alarming or stressful, and thus elicits attachment behavior. As a result, the 
behaviors of the child in the Strange Situation, especially on reunion with the caregiver, 
are informative about the attachment relationship of the dyad.
Secure children seek contact with the caregiver, either physically or through distance in­
teraction, and if distressed are readily comforted by the proximity of and contact with the 
caregiver, who is used as a “safe haven.” Within a few minutes of being reunited with the 
caregiver after a brief separation during the Strange Situation, they are ready to resume 
playing, thus striking the balance between attachment behavior and exploratory 
behavior.8 The single most studied and well-validated predictor of attachment security is 
parental sensitivity, understood as the parent’s ability to (1) notice child signals, (2) inter­
pret these signals correctly, and (3) respond to these signals promptly and appropriately.9 
These components of parental behavior refer to universally relevant aspects of caregiv­
ing, including proximity to the child (necessary for protection and meeting basic needs), 
contingent responding (promoting social and cognitive development), and appropriate­
ness of parental interventions based on the child’s responses rather than on a fixed list of 
specific parenting behaviors.10 The association between sensitive parenting and secure 
infant-parent attachment has been meta-analytically and experimentally supported.11
However, not all children develop secure attachments. Three types of insecure attach­
ment relationships have been distinguished: avoidant, ambivalent-resistant, and disorga­
nized. Avoidant attachment is characterized by a minimization of attachment behavior.12 
In the Strange Situation reunion episodes, infants in dyads classified as “avoidant” tend 
to be reluctant in seeking physical contact. Observations of these dyads at home reveal 
that the caregivers tend to stress the child’s independence and to be relatively less sensi­
tive to their child’s distress signals.13 Ambivalent-resistant attachment is characterized by 
a maximization of attachment behavior—at the cost of the infant’s explorative behavior. 
Ambivalent-resistant children tend to cling to their parents in the Strange Situation but 
do not seem to derive sufficient comfort from their parents to resume exploration. They 
remain fussing and whiney until the end of the procedure. Observations of these dyads at 
home reveal that the intent and emotional focus of ambivalent-resistant infants on their 
caregiver seems related to the caregiver’s inconsistent parenting, with a lack of pre­
dictability for the infant when its signals are noticed and heeded.14
Disorganized attachment is often considered the most insecure type of attachment. Ex­
pressions of attachment disorganization include contradictory behaviors on reunion with 
the caregiver, freezing, and behavior suggesting that the child is alarmed by the caregiv­
er itself.15 Maltreatment is related to a sharply increased risk for disorganized attach­
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ment, but a combination of stressors in the parents’ lives can also affect parenting in a 
way that elicit disorganized attachment,16 as may long-term caregiver-child (p. 133) sepa­
rations17 and parental adverse experiences such as trauma or bereavement.18 What these 
diverse antecedents are understood to have in common is that they can especially lead to 
parental behaviors that at times alarm the infant. Observational research has repeatedly 
documented links between alarming caregiver behavior at home and disorganized attach­
ment in the Strange Situation.19 Main and Hesse theorized that alarming caregiver be­
havior produces a paradox for the infant: When the attachment system is activated, the 
child is predisposed to seek the availability of its caregiver.20 However, when a 
caregiver’s behavior is a source of alarm, the child is inclined to keep away. And when a 
caregiver is fundamentally unavailable, as for instance in the case of multiple, compound­
ing stressors in the caregiver’s life or in the context of long-term separations, the attach­
ment system is also left unassuaged. Such experiences were theorized to cause confused, 
conflicted, or fearful behavior directed towards the caregiver by the infant when the at­
tachment system is activated, and to elicit attempts by the child as it develops to regulate 
the caregiver to ensure what attentional availability might be found.21
4. Attachment and Temperament
In non-clinical samples, around two-thirds of child-caregiver dyads are classified as se­
curely attached on the basis of child behavior, 20 percent are classified as avoidant, and 
somewhat more than 10 percent are identified as ambivalent-resistant. All dyads with one 
of these classifications might also be assigned a “disorganized” classification, which is ap­
plied to around 15 percent of dyads in non-clinical samples. How are these differences in 
attachment quality best explained? We have mentioned evidence suggesting the impor­
tance of sensitive caregiving as an antecedent of secure attachment, and of alarming 
caregiver behavior as an antecedent of disorganized attachment. But naturally the ques­
tion arises of the role of child characteristics in contributing to attachment patterns with 
caregivers. If child characteristics were decisive, one would expect that attachment rela­
tionships of a specific child with different caregivers (e.g., mother, father, day care 
provider) would be of the same quality, and that genetic factors play a role in explaining 
the variance in attachment. A number of studies have explored this possibility, but found 
little evidence for a genetic predisposition for secure or insecure attachment. First, chil­
dren have been found to have different relationships with different attachment figures.22 
Fourteen studies with a total of 950 children whose attachment behaviors with both fa­
ther and mother had been measured showed a meta-analytically combined effect size of r 
= 0.17.23 This means that less than 3 percent of the variance in attachment with one par­
ent can be explained by the attachment relationship with the other parent.
Moreover, genetic studies so far have failed to find strong evidence for child effects.24 
This is remarkable, because for most human traits genetic effects are found to account 
for up to 50 percent of the variance.25 Genetic influences are estimated by comparing 
monozygotic (MZ, or identical) twins, whose structural DNA is exactly the same, with 
(p. 134) dizygotic (DZ, or fraternal) twins, who share on average half of their DNA. If chil­
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dren within an MZ twin pair are more similar to each other in terms of attachment (or 
any other trait) than children within a DZ twin pair, it may be concluded that genetic simi­
larity matters. If there were strong similarity of attachment between MZ twins and much 
smaller similarity between DZ twins, attachment could be considered highly heritable. 
However, most twin studies on infant attachment have not found differences in attach­
ment between MZ and DZ twin pairs. There seemed to be little room for genetic influ­
ences. In a similar vein, molecular genetics research has not yet been successful in find­
ing substantial genetic main effects on attachment quality. Candidate-gene studies have 
not been successful in documenting replicable effects.26 Genome-wide Complex Trait 
Analysis (GCTA) and Genome-Wide Association Studies (GWAS) have also failed to explain 
substantial parts of the variance in individual attachment differences.27 It should be not­
ed, though, that such studies require very large sample sizes, in fact larger than general­
ly available for a trait as complex as attachment.
The influence of genetics on characteristics such as IQ has been shown to increase with 
age. Family influences seem to decrease as children grow older, since they are increasing­
ly exposed to influences outside the family, and are more able to shape their own environ­
ments. Because genetic factors may contribute to the choices that adolescents make, the 
role of genetic factors tends to increase. In one twin study on attachment in adolescence, 
higher similarity in attachment in MZ twins than in DZ twins was indeed found, pointing 
to genetic factors at work.28 More longitudinal studies going beyond adolescence are 
needed to test whether heritability of attachment does indeed increase with age. One rel­
evant study included adopted sibling pairs, who were genetically unrelated but grew up 
in the same family.29 Attachment was assessed during adulthood using the Adult Attach­
ment Interview.30 Concordance rates showed substantial similarity of attachment be­
tween the siblings. These findings do not support the idea of increased heritability with 
age, but rather point to an important role for environmental influences.31 Importantly, ex­
perimental intervention studies have shown that changing parental sensitivity also 
changes infant security, thus supporting the hypothesis that parenting is causally impact­
ing on the quality of the attachment relationship. Yet an intriguing area of research re­
lates to the fact that some of these randomized experiments involving attachment show 
that this is particularly true for children with difficult temperaments, who are especially 
susceptible to the quality of the caregiving environment.32
5. Impact of Early Attachments on Later Devel­
opment
Numerous studies on the association between attachment security and child development 
have been conducted, and the only way to make sense of their sometimes diverging re­
sults is through meta-analysis: the quantitative combination of all available (p. 135) pub­
lished and (if possible) unpublished data examining a specific issue. Three such meta- 
analyses have been done, exploring the associations of attachment with, respectively, ex­
ternalizing behavior (including aggression, conduct problems, and non-compliance), inter­
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nalizing behavior (including depression, anxiety, withdrawal), and social competence 
(positive peer relationships, prosocial behavior). In a meta-analysis of up to one hundred 
studies with some six thousand children, we found that attachment security predicted 
better social competence and less externalizing problems.33 Effect sizes ranged between 
d = 0.30–0.40, indicating a modest but robust association. Importantly, across the age 
range of one to fourteen years the strength of the associations between early attachment 
and later child outcomes remained equally strong, suggesting long-term prediction. In 
considering public health and public policy, at the population level such effect sizes are 
highly meaningful and sizeable compared to other known risk factors, and the protective 
benefits of secure attachment stretch across several domains. Attachment security was 
also associated with fewer internalizing problems but the effect size was smaller (d = 
0.15), which may partly be explained by the fact that internalizing problems are more dif­
ficult to measure in children under the age of ten years. Insecure-disorganized attach­
ment appeared to be most strongly predictive of externalizing problem behavior (d = 
0.34). Of course, part of the long-term predictions might be dependent on continuity of 
the environment, such as similar parenting styles across time. Yet elsewhere we have 
shown that such a “confounder” would not explain away all of the prediction of later de­
velopment on the basis of early attachments.34
There are three lessons to be learned from this huge set of data and the meta-analyses 
conducted thus far. The first is that the association between attachment security and 
broader child development is robust, replicable, and scientifically well-documented. It is 
not speculative. The second implication is that attachment security does not tell the 
whole story of child development. It seems especially important for explaining differences 
in the development of social competence and externalizing problems, but large parts of 
the pie have to be accounted for by other factors. Thirdly, insecure attachments are not 
an index of psychopathology. In general, it appears that insecure attachment is a risk fac­
tor that, when combined with other risk factors in the environment and vulnerabilities in 
the child, may lead to psychological disorders. It is true that disorganized attachment is 
much more common in samples of maltreated infants and toddlers. Nevertheless, it is not 
a disorder and not a “marker” of parental maltreatment as children might become disor­
ganized without being abused; for example, parents struggling to cope with a trauma or 
loss of a loved one have been shown to often have children with disorganized attach­
ments.35
6. Institutional Care
The critical condition for the formation of an attachment relationship, whether secure or 
insecure, is familiarity and stability of caregivers. In the regimented nature of (p. 136) in­
stitutional care, with high child-to-caregiver ratios, multiple shifts that are needed for 
24/7 care, high turnover rates, and frequent changes of caregivers, the development of 
attachment relationships is practically impossible. The radically negative developmental 
outcomes of so many children in orphanages show how crucial parenting is for all facets 
of child development.36 Many institutionalized children have reduced physical growth and 
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lower IQs and show socio-emotional difficulties, despite sufficient physical and medical 
care.37 Institutional care has been called “structural neglect” tolerated by the state.38 
Similarly, the Trump administration’s “zero tolerance” policy against illegal immigration 
from Mexico, which led to the separation and institutionalization of more than 2,300 child 
migrants from their parents by US immigration officials in May and June 2018, might well 
be considered a policy of structural neglect, as well as the deprivation of the universal 
right of these children to parental care and a family life.39
In his mature writings, Bowlby notes that the first five years are indeed highly relevant 
for attachment behavior, but he explicitly mentions the possibility of corrective attach­
ment experiences long after the fifth birthday: “The period during which attachment be­
havior is most readily activated, namely from about six months to five years, is also the 
most sensitive in regard to the development of expectations of availability of attachment 
figures, but nevertheless sensitivity in this regard persists during the decade after the 
fifth birthday albeit in steadily diminishing degree.”40 Indeed, studies of adopted children 
show remarkable catch-up in virtually all domains of development. Huge delays in growth 
and cognition diminish after the transition from institutionalized care to family care. Chil­
dren who were adopted before their first birthday generally show more favorable out­
comes than children who were adopted at later ages, and that is also true for attachment 
outcomes.41 Nevertheless, children do catch up in attachment behavior. Bowlby used the 
metaphor of railway tracks.42 Shortly after departure it is relatively easy for a train to 
change tracks. When the train gains speed, it is more difficult but certainly not impossi­
ble to change tracks and proceed in a different direction: “Often, fortunately, the diver­
sion is neither great nor lengthy so that return to the main line remains fairly easy. At oth­
er times, by contrast, a diversion is both greater and lasts longer or else is repeated; then 
a return to the main line becomes far more difficult, and it may prove impossible.”43 This 
is where adoptive and foster parents may benefit from parenting support, which has well- 
documented positive effects.44
6.1. Attachment Networks and Night-Time Care
The fact that institutional care, with multiple caregivers, seriously hampers the formation 
of attachment relationships does not imply that infants are only or mainly attached to 
their parents, or even only to their biological mother. This would be a significant miscon­
ception. From an evolutionary perspective, sole reliance on a single caregiver, and the bi­
ological mother in particular, would have reduced the chances of survival, especially in a 
context where the risks of dying in childbirth were substantial. (p. 137) Attachment devel­
ops in the course of the first years, and children are able to establish several attachment 
relationships. Of course, in present-day Western societies, many children spend part of 
their waking hours in day care centers or home-based day care arrangements. Research 
has shown that professional caregivers can fulfill the role of attachment figure. In a net­
work of attachment figures, separation from one attachment figure, such as the mother, 
does not imply separation from every secure base. A secure attachment relationship with 
such a non-kin caregiver can even compensate for insecure attachments to the biological 
parents in terms of the child’s later socio-emotional functioning.45 Having said that, a 
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necessary condition for the role of attachment figure is stability and availability, and in­
stability in day care employees as a result of society’s undervaluation of this work has a 
cost for the conditions for the formation of attachment relationships. In the large NICHD 
sample, poor quality childcare increased the chances of insecure attachment, especially 
when parents themselves showed a lack of sensitivity in their caregiving; high-quality 
childcare increased the chances of secure attachment, especially for the children of rela­
tively less sensitive parents.46
However, a special note must be made on night care arrangements, a much debated topic 
in relation to family court practice.47 The lack of a stable, familiar caregiver during the 
night has been found to be related to insecure attachment, even in conditions of normal 
to high-quality of care during the day.48 In a study in Israel, kibbutzim with day-care but 
home-based infant sleeping arrangements were compared to kibbutzim with day-care and 
communal infant sleeping arrangements, where an intercom was used by the relatively 
unfamiliar communal caregivers as the primary means to respond to nighttime awaken­
ings. The latter arrangement turned out to be detrimental to the security of attachment 
with their parents. What are the implications of these findings for, e.g., overnight staying 
with the non-primary caregiver after divorce? First, that nighttime awakenings may be 
accompanied by anxiety and elicit attachment behavior. How and by whom this behavior 
is responded to appears to be important for the development of attachment relationships. 
When children awake in the night and receive comfort from one of their primary care­
givers, they are more likely to establish a secure attachment relationship than if night 
awakenings are responded to by relative strangers. A second and related point is that 
who comforts a child is more important than where the child spends the night. The famil­
iarity of the physical environment is not determinative. In communal sleeping kibbutzim, 
children slept in an environment that was perfectly familiar to them, but they were com­
forted in the night by relative strangers, which appears to be by far the more important 
factor. Third, for most young children reassurance through media devices (intercom) on a 
regular basis rather than physical presence may not be sufficient when they are fright­
ened during the night.
The results of the kibbutzim study cannot be used as an argument against overnight stays 
with a familiar adult who is available for the child in times of need. In a careful review of 
the available research on divorced parents and their children, Lamb has argued that 
overnights help facilitate secure attachments with those parents who do not (p. 138) co-re­
side most of the time.49 Studies by Pruett et al. and Fabricius and Suh documented posi­
tive effects, whereas studies showing negative effects were deemed too flawed for their 
conclusions to be valid.50
Central to arguments against overnight visits has been the only observational attachment 
study with standard, valid attachment measures. This study was conducted by Solomon 
and George comparing “intact” families with divorced families with or without a co-par­
enting arrangement including overnight visits to the co-parent.51 They found that 
overnight arrangements with the non-resident parent were associated with a higher rate 
of insecurity with the resident parent, and especially disorganized attachments, com­
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pared to a non-divorced control group. This finding has been interpreted by some, against 
the desires of the authors,52 to imply that overnight care with a non-resident parent is 
necessarily harmful and should be discouraged within custody arrangements. However, 
the study does not support such a far-reaching implication. Solomon and George com­
pared three groups: “intact” families, families without an overnight arrangement, and 
families with overnight visits.53 Only two groups, however, are relevant, i.e., the families 
with and without overnight visits, and statistical re-analysis showed a non-significant dif­
ference for this comparison (exact p-value = 0.08).54 According to conventional criteria 
the study cannot be used as evidence against overnight arrangements. Further support 
for this conclusion is Solomon and George’s finding that there was no significant relation­
ship between the number of overnight stays with the other parent and infants’ attach­
ment classification with their resident parent. Instead, the extent of parental conflict was 
the variable the researchers measured that best predicted infants’ attachment. Yet repli­
cation of this small but important study is needed in order to confidently interpret its 
findings and their implications. Not only does the small sample size increase the risk of 
false positive (and false negative) findings, and the use of maternal self-report for several 
critical variables raise questions of validity, but also rapid societal and relational changes 
in the past twenty years require an update of the scientific record. Based on the evidence 
to date, Lamb concluded that there is no clear evidence that overnight experiences with 
the other parent have consistently negative effects on the quality of the children’s rela­
tionships with their resident parents or on child psychological adjustment.55
6.2. Multi-Parenthood and Children’s “Best Interests”
In the voluminous report of the Dutch State Committee on the Reassessment of Parent­
hood, “Child and Parents in the 21st Century,” the committee proposed a change in Dutch 
law to make possible legal co-parenting by four caregivers.56 This proposal was a re­
sponse to the growing phenomenon of multi-parenthood as a consequence of divorce, in 
vitro fertilization, donor insemination, surrogacy, foster care, or adoption. Consideration 
of this recent report may serve as an illustration of how attachment theory and research 
can inspire legislation around families and (p. 139) children, and at the same time might 
show the boundaries to be kept in mind when changing legislation to accommodate 
emerging social trends around conception, birth, and family life.
The committee started with the assumption that social parenthood should prevail above 
biological parenthood, as this would be in the best interest of the child. This is of course 
in full agreement with attachment theory, which, besides some early remarks by 
Bowlby,57 has emphasized the evolutionary benefit of multiple protective caregivers, none 
of whom need to be biologically related to the child.58 The most important determinants 
of attachment security and related aspects of socio-emotional development have been 
found to be social instead of biological or genetic.
Furthermore, the committee defined the best interest of the child very much in terms of 
attachment needs, with attention to continuity and stability of care arrangements and 
protective and involved caregivers available for the child. It should be noted, however, 
Legislation In Search of “Good-Enough” Care Arrangements for the Child: A 
quest for continuity of care
Page 11 of 29
PRINTED FROM OXFORD HANDBOOKS ONLINE (www.oxfordhandbooks.com). © Oxford University Press, 2018. All Rights 
Reserved. Under the terms of the licence agreement, an individual user may print out a PDF of a single chapter of a title in 
Oxford Handbooks Online for personal use (for details see Privacy Policy and Legal Notice).
Subscriber: Vrije Universiteit Amsterdam Library; date: 04 May 2021
that the “best interest of the child” is more than one might expect in the complicated re­
ality of daily family life, and may be too high a bar against which to measure family rela­
tionships, given that there are other values that need to be balanced too. We suggest that 
Winnicott’s proverbial “good-enough” parenting might better mirror this complexity and 
allow for less than ideal or optimal arrangements that still serve the basic (attachment) 
needs of the child, for example when growing up in socio-economically deprived settings. 
Good enough parenting implies the acceptance of unavoidable ruptures in the daily inter­
actions with the developing child (‘terrible twos’ or ‘rebellious teenagers’) as well as the 
instructive repair of these ruptures in a constructive and sensitive way.
The committee’s proposals specified that as well as a maximum of four legal co-parents, 
there would be a maximum of two homes for the child. Co-parents-to-be would be re­
quired to solidify their future engagement with the child in a formal contract. The child 
would be guaranteed a right to know his or her biological roots in order to facilitate iden­
tity development. And if (co-)parents decide to divorce, children of at least eight years of 
age would have the right to choose which parent to reside with. Little attention was given 
to co-parenting arrangements such as overnight visits after divorce.
The proposal to make legal room for four co-parents has provoked a good deal of contro­
versy in the media. Yet what would be advisable from the perspective of attachment theo­
ry? The committee defined a parent as someone who has built and entertains an uncondi­
tionally stable and mutually loving relationship with the child. A mere role in the process 
of conception or birth does not fulfil the requirements of social parenthood as a subject of 
legalization. In other words, for the committee, an attachment relationship with the child 
is required to become a legal parent. In the environment of evolutionary adaptedness, 
growing up in networks of attachment relationships has been suggested to be the rule 
rather than exception. For example, Hrdy argued that mothers always needed others to 
help raise her offspring, as an estimated 13 million calories are needed to guide a child to 
nutritional independence.59 Multi-parenthood is part and parcel of our evolutionary inher­
itance and the burden of (p. 140) raising children has always been shared by a community 
of caretakers: It takes a village to raise a child, according to the traditional Igbo and 
Yaruba proverb.
But the number of (social) parents to whom young children may become attached might 
be limited. In our studies of orphanages in Ukraine we found that institutionalized chil­
dren might have experienced more than forty different caretakers in the course of their 
first four years of life, and as a consequence no secure attachments could develop.60 For 
infants and toddlers the number of potential attachment figures is limited because they 
are unable to cope with numerous unpredictable transitions between continuously chang­
ing caregivers. Their cognitive capacity to keep track of many different caretakers and to 
build working models of their unique relationships with these caretakers is necessarily 
limited.
The kibbutz and day care studies show that infants are able to develop attachment rela­
tionships with at least three different caregivers: mother, father, and professional caregiv­
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er.61 Furthermore, attachment to a professional caregiver is not necessarily detrimental 
for the child-parent attachment relationship, although we do not know how damaging to 
the child’s basic trust the more frequent losses of professional caregivers in the lives of 
the children might be. The scarce literature on networks of attachment does not support 
limitation of (social and legal) parenthood to only two individuals, as is currently the case 
in most family laws across the world. But at the same time, despite alignment with Hrdy’s 
theory highlighting the importance and value of attachment networks, attachment re­
search cannot yet provide sound evidence to support or contradict legislation of four le­
gal parents: We simply do not know whether infants are capable of concurrently estab­
lishing unique attachment relationships with four different caretakers, though there is 
every reason to suspect that as children get older this becomes increasingly more feasi­
ble.62 Nor do we know whether the arrangements would be beneficial or detrimental, or 
neither. More research is needed to study the consequences of new family forms for the 
child’s well-being and development, and such work is currently underway.63
7. Using Attachment-Based Measures to Make 
Custody Decisions
Child custody disputes often call for valid appraisal of the best interest of the child, and 
the role of the (co-)parents to guarantee this best interest, defined as (re-)establishment 
of attachment security and the resolution of experiences or stressful events leading to di­
vorce or separation. It has been claimed that “attachment theory and research has a 
strong and well-established empirical basis that meets forensic standards for testimony in 
court.”64 Attachment measures have been proposed to help evaluate child-parent relation­
ships and provide evidence for court decisions on custody and (overnight) visitation 
schedules.65 Expert witnesses have been using attachment measures in legal disputes in 
the family court.66
(p. 141) One danger frequently apparent from court records is the attempt by clinicians 
and social workers to assess attachment without appropriate training, understanding, or 
assessments.67 Main et al. warn against such misuse of attachment measures in family 
court even when these measures are gold standards in attachment research.68 They ar­
gue that the measures are complicated observational systems and need heavy investment 
in training to use them reliably. And they specify that extensive knowledge of attachment 
theory is needed to interpret the assessment results adequately.69 To give one example, 
Schofield and Walsh discuss a case in which there was evidence of abuse and neglect of a 
little girl by her mother.70 However, the social worker observed a “strong attachment” be­
tween the girl and her mother, and argued that this provided evidence against removal. 
Schofield and Walsh correctly note that children can form attachments even to abusive 
caregivers, and that abusive and neglecting caregiving may indeed specifically activate 
an increased intensity of attachment behavior from the distressed child. However, even 
where experts have appropriate training, understanding, and measurements, attachment 
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measures cannot be decisive for individual cases dealt with in family courts. At most they 
can offer one limited component of an overall picture.71
The basic reason that dependence on attachment measures in this context is unwarranted 
is the lack of sufficient specificity and sensitivity of the measures for diagnosis of individ­
ual cases according to standard psychometric criteria. Attachment measures such as the 
Strange Situation Procedure for infants, the Cassidy-Marvin system for pre-schoolers,72 
the Manchester Child Attachment Story Task,73 the Adult Attachment Interview, and oth­
er validated attachment measures have been adequately validated for use in empirical re­
search on large samples,74 but they lack the psychometric qualities to be applied to indi­
vidual diagnosis: The risks of false positives and false negatives are too large.75 We agree 
with Main et al. that established attachment measures should not remain “within the 
province of academia.”76 Translational research, however, bridging the gap from basic at­
tachment research to diagnostic application, so far is extremely scarce and has not yet 
solved the issue of diagnostic specificity and sensitivity of research tools when applied to 
individual cases.
More generally, we suggest that dependence on static diagnoses or categories as out­
comes of gold standard attachment measures might not be the most adequate means of 
arriving at court decisions and selection of treatments. For example, more process-orient­
ed assessment of the potential for enhanced parenting may be needed for custody cases 
in which decisions about out-of-home placement are taken.77 Assessment of the potential 
for enhanced parenting basically consists of a rather brief but intensive intervention to 
support the parents in becoming more sensitive to their child, to refrain from harsh par­
enting, and to resort to consistent but sensitive limit setting when the child shows con­
duct problems. A parent whose child might be placed out of home because of neglect or 
abuse (but without immediate danger for the child) may be required by the court to par­
ticipate in an evidence-based intervention, such as video feedback to promote positive 
parenting (VIPP-SD),78 or attachment and bio-behavioral catch-up (ABC) to examine his or 
her potential to profit from the training.79
(p. 142) If the court’s interest is in a parent’s capacity to change his or her behavior to 
provide adequate care to a child, assessment of the potential for enhanced parenting is 
the most ecologically valid approach since what is being assessed is as close as possible 
to the outcome being sought. As such, when the parent is not responsive to such interven­
tion efforts, this can be regarded as a likely signal of how he or she will respond in the fu­
ture to parent training and support, and the outcome of this process may be used as one 
of the building blocks for the final decision on out-of-home placement. Preliminary find­
ings seem promising, indicating that such assessment of the potential for enhanced par­
enting yields better predictive validity for child outcomes and well-being.80 Of course, 
more research is needed to replicate and extend these findings. Close cooperation be­
tween family court judges, family lawyers, clinicians, and researchers will be essential in 
the search for optimal legal practice in the best interest of the child—or, better, in creat­
ing “good-enough” parenting arrangements for the child.
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King Solomon once was asked to make a judgment in the case of two women both claim­
ing “ownership” of a child. The king asked for a sword and proposed to divide the child in 
two. He did not ask the women whether they loved the child, but created an empirical 
test that triggered parental protective behavior by requiring them to choose between 
their own interest and that of the child. The woman who was ready to give up the child in 
order to save its life was deemed by Solomon to be worthy of being the mother, because 
she let the interest of the child prevail above her own—a primordial example of assess­
ment of the potential for enhanced parenting leading to a justified decision in a compli­
cated case of conflicting interests.
8. Conclusions
Returning to GM v. Carmarthenshire County Council & Anor, when the judge averred that 
attachment theory lacks scientific validity, he alluded in support to contexts involving 
multiple caregivers, as if those render the central premises of the attachment paradigm 
unsustainable. He also suggested attachment theory or research would provide no insight 
into a child’s situation. Based on these premises he judged that expert discussion of at­
tachment should not be admissible in the family court.
It is unclear as yet what precedent this case will set in the United Kingdom. However, the 
evidence presented in this chapter demonstrates that the court’s conclusions were based 
on an outdated preconception of the current state of knowledge in the field of attachment 
research. Attachment theory and research do have relevance to the family court, as they 
offer a well-developed body of knowledge, supported by meta-analytic research demon­
strating long-term implications of children’s attachment relationships. The fact that chil­
dren can receive care from multiple caregivers and establish different attachment rela­
tionships has not invalidated attachment research; this idea has firm evolutionary roots 
and has received empirical confirmation in attachment research.
(p. 143) However, the research from the kibbutzim shows that overnight care by relative 
strangers is detrimental for children’s security. At the same time, attachment assess­
ments have not been validated for use in assessing individuals within family court prac­
tice. At best they provide one component of an overall picture. Attachment theory and re­
search have supplied a basis for validated therapeutic interventions that can improve 
family mental health. In this context, we have highlighted assessment of the potential for 
enhanced parenting as an area of particular interest for court decisions and selection of 
treatments.
Although attachment assessments as yet do not have sufficient sensitivity and specificity 
to be decisive for court work, attachment theory is well equipped to define what children 
need most in aggregate. More than half a century of attachment research has demon­
strated the basic need of every child for a limited number of familiar caregivers for their 
socio-emotional development, and it has produced robust, replicable evidence on the con­
ditions necessary for the emergence of secure attachments as well as insight into the 
wide-ranging developmental consequences of insecure or absent attachments. Legisla­
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tors, judges, and lawyers need to consult a large variety of sources to disentangle compli­
cated family issues, and hopefully attachment theory is one of those sources of insights 
into “good-enough” care arrangements in the interest of the child.
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